
People come to the courts about a wide variety of prob-
lems and disputes.  Although this has always been the
case, in recent years the court system has become the

branch of government in which people deal with an ever
broader variety of issues and concerns.  And the people who
bring their problems to court have themselves become increas-
ingly diverse in terms of their ethnic and social backgrounds.
In addition, more and more of these people choose to represent
themselves, rather than acting through lawyers. Finally, these
changes are occurring in an environment in which people have
generally lower levels of trust and confidence in all forms of
governmental authority.  All of these trends pose a challenge
for the courts.

In dealing with these problems and disputes, one core goal
of the judicial system is to provide people with a forum in
which they can obtain justice as it is defined by the framework
of the law. This is the traditional concern of judges, and the
goal emphasized in legal education—the correct application of
the law to particular legal disputes.  

A second goal of the courts is to handle people’s problems
in ways that lead them to accept and be willing to abide by the
decisions made by the courts.  The effectiveness of the courts
in managing social conflicts depends upon their ability to issue
decisions that are authoritative, i.e., that shape the conduct of
the parties that come before them.  Courts want that deference
to continue over time, with people adhering to court judg-
ments long after their case, so that the parties are not continu-
ally bringing the issues back into the courts for re-litigation.
Finally, the courts want to retain and even enhance public trust
and confidence in the courts, judges, and the law.  Such public
trust is the key to maintaining the legitimacy of the legal sys-
tem.

THE IDEA OF PROCEDURAL JUSTICE
The concepts behind procedural justice have developed

from research showing that the manner in which disputes are
handled by the courts has an important influence upon peo-
ple’s evaluations of their experiences in the court system.1 The
key finding of that research is that how people and their prob-
lems are managed when they are dealing with the courts has
more influence than the outcome of their case on the issues
noted above.  Judgments about how cases are handled are gen-
erally referred to as assessments of procedural justice to dis-

tinguish them from assessments of the favorability or the fair-
ness of the outcomes that people received.  Studies suggest first
that procedural justice has an impact on whether people accept
and abide by the decisions made by the courts, both immedi-
ately and over time.  Second, procedural justice influences how
people evaluate the judges and other court personnel they deal
with, as well as the court system and the law.

Problems with noncompliance with the decisions of judges
are long-standing. 

One major motivation for the alternative dispute resolution
movement, which seeks alternative forums to traditional
courtrooms, is the effort to find a way to increase the willing-
ness to accept the decisions made by third-party authorities.
In family court, for example, judges have struggled to find
ways to make decisions about child custody and child support
that would be willingly followed by both fathers and mothers
and that would, to the degree possible, create positive post-
separation dynamics in which both parents took responsibility
for supporting their children financially and emotionally.  And,
procedural justice is found to be effective in both creating 
positive dynamics within families and in facilitating long-term
adherence to agreements.2 In other words, the use of fair pro-
cedures encourages a positive climate among the parties,
which is more likely to promote both a long-term relationship
and adherence to the agreements made about how to handle
issues, such as child custody, that are related to that relation-
ship.

MISCONCEPTIONS ABOUT PROCEDURAL JUSTICE
Before discussing the implications of the procedural justice

approach, let me comment on a common misconception about
this perspective.  That is that it suggests that people are happy
when they lose.  On the contrary, no one likes to lose.
However, people recognize that they cannot always win when
they have conflicts with others.  They accept “losing” more
willingly if the court procedures used to handle their case are
fair.  This is true both for formal procedures such as trials and
for informal procedures, including settlement conferences,
mediation sessions, and arbitration hearings.

One reason the procedural justice approach results in “los-
ing” being more acceptable to litigants is that it minimizes the
degree to which problems are framed in terms of winning and
losing, as well as generally shifting the focus of attention away
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from outcomes and toward the procedures through which the
dispute is being resolved.  As a consequence, fair procedures
lead to a concern about delivering gains to all parties rather
than winning over others.3 For example, all parties have the
opportunity to present their story and to have it considered by
the relevant authorities.  Further, all parties have their right to
seek justice from the courts, recognized and acknowledged by
the courts.  

Because it provides all parties with desirable experiences
with the courts, procedural justice is a key to the development
of stable and lasting solutions to conflicts.  The beginning
point of such solutions is a better and generally less conflictual
relationship among the parties to a case.  When people have
settled their conflict in a less adversarial way, they have better
feelings toward one another.  For example, as previously
noted, in child custody hearings both parents are likely to be
involved in their children’s lives a year or even several years
after the hearing if they view the hearing as fair.  And this is
true irrespective of the outcome.  Fathers, who typically lose
such hearings, are more likely to have contact with their chil-
dren in the future if the hearing is one they evaluate as being
fair.  In addition, having a fair hearing encourages people to
view the authority involved and their decision as more legiti-
mate.  Consequently, people feel more obligation to accept and
obey the decision.  This leads to long-term rule following.

One example of this long-term effect is provided by a study
of adult rule following conducted in Australia.  Adults who
were arrested for driving while drunk had their case disposed
through different legal procedures, including traditional
courts.  After their case was disposed each person was inter-
viewed.  As expected, the fairness of the legal procedure was
related to the legitimacy of the legal system.  Two years later,
those involved were reinterviewed and it was found their views
about the legitimacy of the law were related to their initial per-
ceptions of the fairness of their cases.  Peoples’ obedience to
the law was then tracked for the two years following this sec-
ond interview, and it was found that people who experienced
their hearing as fairer, and therefore viewed the law as more
legitimate two years later, reoffended at around 25% the rate of
those who viewed the law as less legitimate during the two
years following their second interview.  In other words, the
reduction in reoffending caused by experiencing a hearing as
fairer extended to at least four years after the hearing.4 It is
striking that people’s experiences in a courtroom or at a con-
ference with legal authorities, something that lasts at best a few
hours, can be strongly affecting their behavior several years
later.

THE INFLUENCE OF PROCEDURAL JUSTICE
As the findings outlined suggest, judges and court personnel

should be interested in procedural justice because studies indi-

cate that it encourages decision acceptance and leads to positive
views about the legal system.  A particularly telling example
comes from a study of willingness to accept decisions made by
police officers and judges in two California communities—
Oakland and Los Angeles.5 This study considered both those
who came to these authorities seeking help, and those being
regulated by the authorities.  It also considered a diverse sam-
ple of White, African-American, and Hispanic residents.  The
sample included 1,656 people in Los Angeles and Oakland with
a recent personal experience with the police or the courts.
Fourteen percent (239 people) had contact with a court.

Why did people accept court decisions?  The study asked
participants about their willingness to accept such decisions.
In particular, it focused upon willing acceptance, rather than
mere compliance.  It also asked about overall evaluations of the
law, the courts, and the legal system.  

Reactions to the court could potentially be linked to three
judgments: whether the procedures used by the court were
just; whether the outcome was just; and/or whether the out-
come was favorable or unfavorable.  In addition, the study
measured and controlled for other potentially important fac-
tors, including the person’s ideology, their age, their level of
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TABLE 1. THE INFLUENCE OF PROCEDURAL JUSTICE

Willingness
to accept the

decision

Evaluation
of the courts
and the law

Experience-based judgements

Procedural justice .68*** .36***

Distributive justice .20** .15^

Outcome favorability -.11* -.11

Background factors

Ideology .08 .07

Age -.06 .02

Education -.12 .05

Income .13* .07

Gender .02 .00

African-American -.03 -.17^

Hispanic -.10 .07

City of residence -.06 .04

Was contact voluntary? -.04 .02

Adjusted R2 58%*** 21%***

^p < .10; *p < .05; **p < .01; ***p < .001.
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education, their income, their
gender, the city they lived in,
their ethnicity (African-
American, Hispanic, white);
and whether they appeared in
court voluntarily.

Regression analysis was
used to explore the influence
of these various factors on the
willingness to accept deci-
sions made by the court.  The
results of that analysis are
shown in Table 1.  The num-
bers shown are standardized

regression coefficients, which indicate the relative influence of
different factors.  As expected, the primary factor shaping the
willingness to accept decisions was the fairness of court proce-
dures (standardized regression coefficient, r = .68, p < .001).
Procedural justice was also the primary factor shaping the
influence of personal experience upon overall views about the
court system (standardized regression coefficient, r = .36, p <
.001).  

The findings noted above are especially important because
they are true of people irrespective of their social or economic
background.  The California study was designed to compare
the experiences of white, Hispanic, and African-American
members of Los Angeles and Oakland.  The members of all
three groups reacted in basically the same ways to their expe-
riences.  The same is true of those who were economically
advantaged and disadvantaged, men and women, and those
high and low in education.  It was also true of plaintiffs and
defendants, and of people who dealt with the police or the
courts.  In other words, people generally reacted to their expe-
rience in terms of procedural justice whatever their back-
ground, suggesting that focusing on procedural justice is a
very good way to build trust and encourage compliance irre-
spective of who the people using the courts are.

These findings are typical of studies of the courts.  Early
experimental research on trials by John Thibaut (a psycholo-
gist) and Laurens Walker (a lawyer) demonstrated that, irre-
spective of the outcome of a trial, the participants were more
willing to accept the decisions of the judge if the trial proce-
dure was fair.6 In particular, they argued that disputants
viewed adversary procedures as fair because they allowed peo-
ple the opportunity to tell their side of the story before deci-
sions were made by the authority managing the trial.  Such an

opportunity is often described as having voice in the proceed-
ings.  This early experimental research has been subsequently
supported by a number of laboratory and field studies of trials
and other legal procedures.7 At this point the influence of pro-
cedural justice is widely supported by both experimental and
field research.  

As I have noted, an especially important finding of studies
on procedural justice is that people are more likely to continue
to abide by a decision if that decision is made through a fair
procedure.  The process legitimates the decision and creates
commitment to obeying it that is found to persist into the
future.   In addition, studies find that people’s general commit-
ment to obeying the law is heightened when they experience
fair procedures in legal settings.

A common misconception about regulatory procedures is
that you cannot deliver undesirable outcomes without being
unpopular.  This suggests that the police and courts are
inevitably unpopular.  The study of people dealing with legal
authorities that I have just described indicates that as long as
people view the procedures they experience as fair, they are
largely unaffected by their outcomes, even when those out-
comes are negative.8 In addition, studies that interview people
both before and after their personal experiences with legal
authorities show that trust and confidence in legal authorities
increases when people experience procedural justice, even in
situations in which they receive a negative outcome.9 It might
seem paradoxical but people are found to feel more trust in
authorities after receiving a negative outcome than they did
before receiving that outcome, as long as the authority
involved behaves in a fair way.  So, legal authorities can act in
ways that are necessary to be effective in their regulatory role
and simultaneously build confidence among the public.

Finally, people often suggest that procedures do not matter
when the stakes are high.  In fact, studies suggest that people
continue to care about the fairness of procedures when the
outcomes involved are substantial and important to them.
This includes when the monetary stakes are high, as is true in
civil cases;10 when people are very invested in the issues, for
example in child custody hearings;11 when their liberty is at
stake, as is true in felony cases;12 when people are incarcer-
ated;13 and when important public policy issues are being
decided.14

These same procedural justice judgments are also a key fac-
tor in the evaluations made by the general public of the courts
as institutions.15 National surveys of public trust and confi-
dence in state courts show that public evaluations of state
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courts are based heavily upon evaluations of the fairness of
court procedures.16 In particular, people are found to be sen-
sitive to whether the courts protect their rights and to whether
they think that judges are honest.  While these procedural jus-
tice judgments are the most important factor shaping trust and
confidence in the courts, those interviewed are also sensitive to
whether the courts treated the members of different groups
equally, as well as to other structural issues about the courts,
such as cost and delay.  But, their primary basis for evaluation
is procedural justice.

The strong linkage between procedural justice and evalua-
tions of the courts was recently affirmed by a study conducted
within the State Courts of California.  The Administrative
Office of the Courts undertook a study in 2005 in which a ran-
dom sample of the residents of the state were interviewed
about their trust and confidence in the California courts.  An
analysis of that information17 suggests that “[h]aving a sense
that court decisions are made through processes that are fair is
the strongest predictor by far of whether members of the pub-
lic approve of or have confidence in the California courts.”18

The California courts are rated as being very fair in terms of
treating people with dignity and respect, but as not particularly
fair in terms of allowing them to participate in decisions that
affect them.   The report argues that “[p]olicies that promote
procedural fairness offer the vehicle with the greatest potential
for changing how the public views the state courts.”19

Interestingly, the report points to experiences with low-
stakes courts, such as traffic court, as a particular source of dis-
satisfaction, and argues that all experiences with legal author-
ities, even relatively trivial interactions, are important to mem-
bers of the public and need to be the focus of court design
efforts.  Finally, the report argues that there need to be mecha-
nisms for the ongoing evaluation of people’s experiences with
the courts, mechanisms institutionalized through periodic sur-
veys of members of the public, especially those who have had
experiences with the courts.  

One reason that these findings are particularly important is
that they provide an independent confirmation that issues of
procedural justice matter in real court settings.  This study was
not conducted or evaluated by the academic researchers who
have been responsible for many of the early studies of proce-

dural justice.  Instead, the
need for this study arose
within the framework of court
concerns in California; the
study was designed and con-
ducted within the framework
of the administrative offices of
the courts; and the report was
written by David Rottman, a
researcher at the National
Center for State Courts.
Hence, the confirmation of core procedural justice findings is
especially important.

Similar conclusions have also been reached by other judicial
leaders.  The White Paper on procedural fairness authored by
Judges Kevin Burke and Steve Leben, 20 presented at the annual
meeting of the American Judges Association in 2007 and
which is the focus of this special issue of Court Review, is
another example.  The White Paper reviews research on proce-
dural justice, including recent studies conducted within the
court systems of Hennepin County, Minnesota, under Judge
Burke’s direction, and in Brooklyn, New York.21 Again, these
court-designed and -sponsored evaluations point to the impor-
tance of procedural justice in encouraging satisfaction, deci-
sion acceptance, and trust and confidence in the courts.22

Finally, the findings outlined do not apply only to litigants
or other members of the public who come to court (the
“clients” of the court system).  They also apply to the people
who work within the court system.  Studies of employees in
general indicate that employees in a wide variety of types of
work organizations evaluate their own experiences on the job
in terms of the procedural fairness of their treatment by their
own authorities.  Research suggests that the degree to which
employees follow work rules, as well as doing their jobs well,
is linked to the fairness of workplace procedures.23 Similarly,
studies of agents of social control, for example police officers,
suggest that their behavior on the job is related to how fairly
they are treated by their supervisors.24 Hence, the same prin-
ciples that can be used to design efforts to deal with the public
also apply to efforts to design effective approaches to dealing
with the people working within the criminal justice system.
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COURT MANAGEMENT STRATEGIES
How can we secure the gains associated with procedural

justice?  We need to design a court management framework
that treats people’s entire experience with the legal system from
a procedural justice perspective.25 Studies suggest that people
are influenced by their treatment at all stages of their experi-
ence, and by all the authorities whom they encounter.  This
includes their experiences with the police, their out-of-court
experiences with their lawyers, their treatment by jail authori-
ties, court clerks and bailiffs, and their experience in the court-
room dealing with judges and lawyers.  Consequently, we need
to emphasize procedural justice during initial contacts with
the police and jail authorities; during experiences with attor-
neys throughout the case disposition process; in contacts with
court clerks and other administrative personnel; in the con-
duct of settlement and pretrial mediation procedures; during
experiences with judges and lawyers during trials and in infor-
mal proceedings; and in posttrial experiences involving the
implementation and enforcement of orders, as well as in any
subsequent incarceration.

It is equally important to remember that everyone involved
with the courts treats their experience as a “civics lesson”
about the legal system.  This includes the parties to any case,
but also is true for their families, friends, and other observers;
witnesses; jurors; as well as all of those who hear stories about
the courts from their friends, family, neighbors, or coworkers.
And, of course, everyone is affected by the stories that appear
in the mass media.

Does everyone share these procedural justice concerns?
Studies suggest that procedural justice judgments dominate
the reactions of all of the people who deal with legal authori-
ties across ethnic/racial groups, among the rich and poor, and
for both men and women.26 Most important, they dominate
the concerns of the members of the major minority groups in
the United States, in particular African-Americans and
Hispanics.27

WHAT IS PROCEDURAL JUSTICE?
Given that procedural justice matters, what are the aspects

of the court experience that should be emphasized by legal
authorities?  There are four key procedural justice principles:
voice, neutrality, respect, and trust.  

Voice.  People want to have the opportunity to tell their side
of the story in their own words before decisions are made
about how to handle the dispute or problem.  Having an
opportunity to voice their perspective has a positive effect
upon people’s experience with the legal system irrespective of
their outcome, as long as they feel that the authority sincerely
considered their arguments before making their decision.  This
desire for voice is found to be one of the reasons that informal
legal procedures such as mediation are very popular.  People
value the chance to communicate with the mediator, indicat-
ing what they view the problem as being and making sugges-
tions concerning how it should be handled.

Neutrality. People bring their disputes to the court because
they view judges as neutral, principled decision makers who
make decisions based upon rules and not personal opinions,
and who apply legal rules consistently across people and over
cases.  To emphasize this aspect of the court experience, judges
should be transparent and open about how the rules are being
applied and how decisions are being made.  Explanations
emphasizing how the relevant rules are being applied are help-
ful.

Respect. Legal authorities, whether police officers, court
clerks, or judges, represent the state and communicate impor-
tant messages to people about their status in society.  Respect
for people and their rights affirm to people that they are viewed
as important and valuable, and are included within the rights
and protections that form one aspect of the connection that
people have to government and law.  People want to feel that
when they have concerns and problems both they and their
problems will be taken seriously by the legal system.  

Respect matters at all stages, and involves police officers
and court clerks as well as judges.  It includes both treating
people well, that is, with courtesy and politeness, and showing
respect for people’s rights.  For example, when people come to
court they are often confused about how cases are handled.

TABLE 2. TOTAL INFLUENCES ON PROCEDURAL JUSTICE

Overall 
procedural justice

Voice .55***

Neutrality .49***

Respect .28***

Trust .30***

***p < .001 

FIGURE 1: DIRECT AND INDIRECT INFLUENCES 
ON PROCEDURAL JUSTICE



Providing people with information about what to do, where to
go, and when to appear, all demonstrate respect both for those
people and for their right to have their problems handled fairly
by the courts.   Brochures or websites explaining court proce-
dures, as well as aids such as help desks, are found to be valu-
able.  

Trust. Studies of legal and political authorities consistently
show that the central attribute that influences public evalua-
tions of legal authorities is an assessment of the character of
the decision maker.  The key elements in this evaluation
involve issues of sincerity and caring.  People infer whether
they feel that court personnel, such as judges, are listening to
and considering their views; are being honest and open about
the basis for their actions; are trying to do what is right for
everyone involved; and are acting in the interests of the parties,
not out of personal prejudices.  

THE INFLUENCE OF PROCEDURAL CONCERNS
Using the data collected in the study of personal experi-

ences with the courts discussed above, it is possible to exam-
ine the influence of the four antecedents of procedural justice
that have just been outlined.  An analysis of the four factors
considered at the same time suggests that neutrality, trust, and
respect directly shape overall evaluations of procedural justice,
but that voice does not. However, an analysis that allows both
direct and indirect influences, shown in Figure 1, indicates
that voice is indirectly important because it shapes neutrality,
trust, and respect.  An analysis that considers both direct and
indirect influences at the same time, shown in Table 2, indi-
cates that all four factors matter.  Interestingly, neither out-
come favorability nor outcome fairness directly influences
overall procedural justice judgments.  The willingness to
accept court decisions, in other words, was about the proce-
dures used to reach those decisions, not the decisions them-
selves.

DESIGN IMPLICATIONS
The courts are not a store, so “customer satisfaction” is not

their primary goal.  Their goal is to fairly resolve conflicts and
accurately administer the law.  However, the courts need to
take people’s concerns seriously, since the courts have the task
of conflict resolution, and whether people will accept their

decisions matters.  Further, whether people feel that justice has
been achieved is central to their trust and confidence in the
court system.

A beginning point for dealing with people’s concerns is the
recognition that people come to court about issues that are
important to them, irrespective of the strength of their legal
case.  Legal authorities can communicate that their decisions
reflect a sincere effort to reasonably apply the law to these
problems and therefore ought to be accepted and followed in a
variety of ways.  Authorities can provide evidence that they are
listening to people and considering their arguments by giving
people a reasonable chance to state their case, by paying atten-
tion when people are making that presentation, and by
acknowledging and taking account of people’s needs and con-
cerns when explaining their decisions. This is true even if the
authorities cannot accept those arguments and give people
what they feel they deserve.   

SUMMARY
We live in an era of scarce resources and high levels of mis-

trust.  Procedural justice approaches provide a mechanism for
managing conflicts that produces authoritative decisions while
sustaining, and even building, trust and confidence in the
courts and the law.
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This essay reflects on the ways in which procedural fair-
ness can provide the direction for a revived court reform
agenda. All previous eras of court reform were guided by

a theory drawn either from academia or the field of manage-
ment. Procedural fairness, in my view, is the organizing theory
for which 21st-century court reform has been waiting. 

Past eras of court reform accomplished a great deal. In 1950,
there were 826 trial courts in California. Today, 58 trial
courts—one per county—hear all manners of cases.1

Management theories drawn from the business field provided
the blueprint for court reform by (a) simplifying trial court
structure though consolidation, (b) centralizing management,
(c) replacing local court funding with state funding under a
centralized budget, and (d) centralizing rulemaking. 

By the 1970s, a more flexible approach to reform emerged,
one that sought to optimize court performance by matching a
court’s organization with the broader socio-political context in
which it operates. The inspiration was new developments in the
sociology and social psychology of organizations. “Contingency
Theory” views organizations as open systems responding to
specific environments. This was translated by judges, court
administrators, and consultants into a reform program seeking
“decentralized coordination” that encouraged innovation.
Subsequent theory-driven influences on court reform included
“Total Quality Management,” expressed as court performance
standards adopted for both trial and appellate courts by
national court leadership organizations in the 1990s.  

THE LIMITS OF TRADITIONAL COURT REFORM
A 1977 national survey was designed to confirm that court

reform had increased public trust in and support for the state
courts. The Public Image of the Courts Survey oversampled
residents of three states regarded by experts as having under-
taken significant court reforms in recent decades, and three
that had not. The results were disheartening: People in the
reforming states were no more likely to be aware of recent
changes in the court system than were people in the non-
reforming states; they also were no more supportive of their
courts.2 Consolidating courts, centralizing court management,
and implementing state funding did not resonate with the pub-
lic or even penetrate their awareness. 

The State of Utah in the early 1990s carried out a fascinat-
ing experiment. The backdrop to the effort was a solid 20 years
of court reform in Utah that brought about significant unifica-
tion of the state’s courts and heightened the authority of the
chief justice, and established a judicial council through a con-
stitutional amendment. A justice system reporter from a major
newspaper took a leave of absence to write a series of in-depth
articles on issues relating to the courts. Over a one-year period,
television and radio stations aired stories and public-service
announcements relating to the courts, including four docu-
mentaries. An opinion survey was conducted in 1990 and
repeated in 1991. There was no detectable change in the pub-
lic’s opinion of the state court system.3

More generally, 33 state-specific surveys and six national sur-
veys on public opinion on the courts since 1977 do not record a
significant change in how the public views the state courts. The
expected payoff of higher levels of public trust and support for
the state courts never really materialized from these reform pro-
grams. Courts became more businesslike and efficient, and more
adaptable, but reform failed to address the core concerns of liti-
gants, jurors, and others who enter the courthouse. 

Procedural fairness, in contrast, offers the judiciary a reform
program that strengthens the connection between the judiciary
and the public. The promise of that program is that it will orga-
nize the work of the courts in a way that generates satisfaction,
trust, and compliance with court orders. That goal takes on
particular importance as efforts are made to politicize the state
judiciary. 

A NEW REFORM AGENDA
Where did court reformers go astray? Procedural fairness

research offers a convincing answer. While court reformers
focused on “instrumental factors” such as time to disposition
and costs associated with structural and procedural changes,
the public was, and is, focused on the quality of their interac-
tion with judges and experiences within the court system.4

Procedural fairness can also explain why some court
reforms proved successful. Problem-solving courts, of which
some 3,200 now populate the court landscape,5 have been
shown in rigorous evaluations to reduce recidivism levels in
drug and mental-health cases significantly compared to tradi-
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